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1. Real Party In Interest 

This application is assigned to Owens-Illinois Prescription Products Inc., which is a 
wholly owned subsidiary of OI Plastic Products FTS Inc., which is a wholly owned subsidiary of 
Owens-Illinois Group, Inc., which is a wholly owned subsidiary of Owens-Illinois, Inc., who is the 
real party in interest in this application. 

2. Related Appeals and Interferences 

None. 

3. Status of Claims 



4. Status of Amendments After Final Rejection 

This is the Second Appeal Brief filed in this application. The first Appeal Brief was 
filed on January 1 7, 2006 to appeal a final rejection over LaBarge 3,857,508. No Amendments were 
filed with the first Appeal Brief. In response to this first Appeal Brief, the rejection over LaBarge 
was withdrawn, and a new rejection was entered alleging that all claims are anticipated by no less 
than seven U.S. patents, aU of which were newly cited in this Office Action. Although no 



Claims 28-37 have been rejected and are the subject of this appeal. 



Claims 1-27 have been canceled. 



No claims have been allowed. 
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Amendment had been made in connection with the Appeal Brief, and although all references were 
newly cited and not previously of record, the new rejection was made "final." 

Applicant filed a Request for Reconsideration on April 21, 2006 requesting 
withdrawal of the "final" status of the rejection, arguing patentability of all claims over the newly 
cited references, and submitting new evidence relating to the meaning of the terms "child-resistant" 
and "non-child-resistant" in the application claims. (The meaning of these terms had not previously 
been at issue because LaBarge discloses a child-resistant closure, whereas none of the newly cited 
references discloses a child-resistant closure.) Although PAIR confirms that this Request was filed 
on April 2 1 , 2006, no response has been received as of the mailing date of this Second Appeal Brief. 

A Petition under 37CFR1 . 1 8 1 was filed on October 6, 2006 to withdraw the "final" 
status of the new rejection or, in the alternative, to admit the new evidence for purposes of appeal 
relating to the meanings of the terms "child-resistant" and "non-child-resistant." Although PAIR 
confirms that this Petition was filed on October 6, 2006, no response has been received as of the 
mailing date of this Second Appeal Brief. 

The evidentiary materials relating to the meaning to the term "child-resistant" are 
included in the Evidence Appendix to this Second Appeal Brief in the expectation that these 
materials will be made of record when the PTO responds to the Request and to the Petition. (The 
meaning of the term "child resistant" is well known to the general public and the Board can take 
Official Notice of this even without the evidentiary materials.) 
5. Summary of the Claimed Subject Matter 

Appealed claims 28-32 are directed to a child-resistant package that is convertible to 
non-child-resistant operation, and appealed claims 33-37 are directed to a method of converting a 
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child-resistant package to a non-child-resistant mode of operation. By way of background, a child- 
resistant package is one that is constructed to make it difficult for a child to open. Packages of this 
type are familiar in drug, vitamin and prescription applications, for example. When such a package 
is to be used in an environment in which child resistance is not desirable, such as by adults who do 
not have the manual dexterity needed to open a child-resistant package, it is desirable to have a 
means and a method for converting the child-resistant package to non-child-resistant operation. 
Briefly stated, this is accomplished in accordance with the present application by permanently 
removing a portion of the closure skirt on which the closure child-resistance element is mounted. 

Independent claim 28 recites a 
child-resistant package 1 0 that includes a closure 
26 applied to a container 12 (application page 3, 
line 14). The container neck finish 14 and the 
closure skirt 30 have respective first and second 
engagement elements 22, 48 engageable with 12 
each other in a child-resistant mode of operation 
(page 3, lines 15-23). The closure, including the 
portion 38 of the closure skirt 30 on which the 
second engagement element 48 is disposed, 46 
includes a shell of one-piece integrally molded £ 
plastic construction that is selectively removable 
from the container (page 3, line 6; page 4, lines 5- 




Fi gure 1 




48 50 44 



Fi gure 2 

7). The portion 38 of the closure skirt 30 on which the second engagement element 48 is disposed 



is selectively permanently removable from the closure shell, with the closure removed from the 
container, to remove the second engagement element 48 from the closure and thereby permanently 
convert the closure for non-child-resistant mounting on the container (page 4, lines 12-15). 

Independent claim 33 is directed to a method of converting a child-resistant package 
to a non-child-resistant mode of operation. The child-resistant package includes a container 12 
having a neck finish 16 with a first engagement element or lug 22 (page 2, lines 17-24). A closure 
26 is disposed on the neck finish and includes a shell of one-piece integrally molded plastic 
construction with a skirt 30 having a second engagement element 48 engageable with the first 
engagement element in a child-resistant mode of operation (page 3, lines 6-11). The closure is 
removed in its entirety from the container neck finish (page 4, lines 13-14). With the closure so 
removed, a portion 38 of the closure skirt on which the second engagement element 48 is disposed 
is permanently removed from the closure skirt, and the closure thereby is permanently converted for 
non-child-resistant mounting on the container (page 4, lines 12-14). 
6. Grounds of Rejection to be Reviewed on Appeal 

Claims 28-37 are rejected as being anticipated by Patterson 5,111,947 and Perne 
4,771,904 and Santostasi 4,534,480 and Moore 4,609,1 15 and Dutt 4,930,647 and Crisci 3,504,1 1 8 
and Banich 5,027,964. (Paragraph 5 at page 4 of the April 3, 2006 Action uses the disjunctive "or" 
with respect to the last five references. It is assumed that the conjunctive "and" was intended.) 

Independent claim 28 and independent claim 33 will be argued separately in this 
Second Appeal Brief. For purposes of this appeal only, dependent claims 29-32 and 34-37 will be 
considered to stand or fall with their respective parent claims. 
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7. Argument 

Background and Prior Art 

It is axiomatic that, in order to "anticipate" a claim, "all the elements in the claim (or 
possibly their equivalents...) must have been disclosed in a single prior art reference or device." 
Radio Steel & Mfg. Co. v. MTD Products, Inc., 731 F.2d 840, 845, 221 U.S.P.Q. 657, 661 (Fed. Cir. 
1 984). Moreover, "it is incumbent upon the Examiner to identify wherein each and every facet of 
the claimed invention is disclosed in the applied reference." Ex parte Levy, 17 U.S.P.Q.2d 1461, 
1462 (BPAI 1990). If anticipation is based upon alleged inherency, such alleged inherency must 
be certain, and cannot be established by probabilities or speculation. Ex parte Cyba, 155 U.S.P.Q. 
756 (POBA 1967); Ex parte Keither, 154 U.S.P.Q. 320 (POBA 1967). "It is improper for an 
examiner to attempt to rebuild a reference . . ., in light of appellant's disclosure, in order for it to 
operate in a manner never intended or contemplated" by the reference in an effort to support a 
rejection based upon alleged anticipation. Ex parte Garrett, 132 U.S.P.Q. 514 (POBA 1961). 

Although the rejection alleges that all application claims are anticipated by an array 
of seven references, the references in fact are equally non-relevant to the subject matter claimed in 
the present application. Independent claim 28 is expressly directed to a "child-resistant package" 
that includes a container and a closure having certain structural characteristics. Among these 
characteristics is the fact that the closure, when removed from the container , can be permanently 
converted for non-child-resistant mounting on the container. Likewise, independent claim 33 is 
directed to a method of converting a child-resistant package to a non-child-resistant mode of 
operation by permanently removing a portion of the closure with the closure removed from the 
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container . The terms "child-resistant" and "non-child-resistant" are express limitations in both 
independent claims 28 and 33. 

The term "child-resistant" has a well-understood meaning both in the art of closure 
and container packaging and to the general public. Federal regulations concerning child-resistant 
packaging are set forth and discussed in the Evidence Appendix. However, the general public 
understands that the term "child-resistant," sometimes also referred to as a "safety" closure or 
package, means that the package resists opening by a child. Child-resistant packaging is mandated 
for certain products, such as medical products and household cleaners, that can present a safety 
hazard if opened by a child. 

In contrast to the subject matter recited in the appealed claims, none of the references 
cited by the Examiner discloses or suggests a "child-resistant" package, let alone one that is 
convertible to "non-child-resistant" operation. In fact, all of the references disclose so-called tamper- 
indicating closures, also referred to as tamper-proof or tamper-evident closures, that have a band 
connected to the edge of the closure skirt that is frangibly and permanently removable from the skirt 
during the process of removing the closure from the container . Such tamper-indicating closures are 
commonly encountered in connection with beverages such as soda, water and milk, for example. 
Patterson 5,111,947 



In Patterson, the band 22 is a tear 
band that is frangibly connected to the closure 
skirt 1 6 along a line of weakness 24 and must be 
manually removed by the user to permit the rest 



FIG. 1 




of the closure to be unthreaded from the container neck finish (column 4, lines 22-24). There is no 
disclosure or suggestion of child-resistant structure or operation, or of permanent conversion of the 
closure to non-child-resistant operation with the closure removed from the container. Indeed, in 
Patterson, as in all of the other references, the closure cannot be removed from the container neck 
finish without removing the frangible band from the closure skirt either prior to or during the closure 
removal operation. 



Perne 4.771.904 

Perne discloses a closure and 
container package of a type common in milk 
packaging applications. A band 7 is frangibly 
connected by integral bridges 8 to the edge of the 
closure skirt 5 and has internal lugs 9 that 
cooperate with external elements 11 on the 
container neck finish to separate the band 7 from 
the skirt 5 as the closure is unthreaded from the 
container neck finish. The closure cannot be 
removed from the container without 
simultaneously separating band 7, which in any 
event would defeat the tamper-indicating function. 




Santostasi 4,534.480 

Santostasi discloses a tamper- 
evident package in which a band 36 is frangibly 
connected to the edge of the closure skirt 48 and 
has internal elements 52 that engage 
corresponding external elements 32 on the 
container neck finish to sever the band 36 from 
the closure skirt as the closure is removed from 
the container neck finish. Again, the closure 
cannot be removed without severing the band 36. 

Moore 4.609.115 

Moore discloses a tamper-evident 
closure and container package that is similar to the 
package of Perne discussed above. A tamper band 
1 6 is frangibly connected to the edge of the closure 
skirt 14 and has internal elements that cooperate 
with external elements on the container neck finish 
to sever the band from the closure skirt as the 
closure is unthreaded from the container neck finish. 
Again, the closure cannot be removed without 
severing the tamper band. 

10 




Putt 4,930,647 

Dutt discloses a tamper-indicating 
closure and container system in which the closure 
has a band 17 frangibly connected to the closure 
skirt 11 by the bridges 19, and has elements 27 
that engage corresponding elements 51 on the 
container neck finish to sever the band 17 from 
the skirt as the closure is unthreaded from the 
container neck finish. Again, the closure cannot 
be removed without severing the tamper band. 




FIG, 3 



Crisci 3,504,818 

Crisci discloses a tamper- 
indicating closure and container system in which 
the closure has a tamper band 17 frangibly 
connected to the closure skirt 16 by integral 
bridges 18. Internal elements 20 on band 17 
cooperate with external elements on the container 
neck finish frangibly to separate the band 17 from 
the closure skirt as the closure is unthreaded from 
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the container neck finish. Again, the closure cannot be removed from the container without severing 
the severing the tamper band. 



Banich 5,027,964 



Banish discloses a tamper- 



indicating closure and container system in which 




the closure has a tamper band 38 frangibly 



connected to the edge of the closure skirt 50 and 



having internal elements 56 that engage 



corresponding external elements 32 on the 



container neck finish to sever the band 38 from the 
closure skirt as the closure is unthreaded from the 
neck finish. Again, the closure cannot be removed 
from the container without severing the tamper 
band. 



Thus, in each of the cited references, the fact that the tear band or tamper band has 



been separated or severed from the closure skirt is what provides tamper indication to the package. 
In each disclosure, the closure cannot be removed from the container neck finish without removing 
the frangible band from the closure. 

Independent Claim 28 Is Not Anticipated by Any of the Cited References 

Independent claim 28 recites a child-resistant package that includes a container having 
a neck finish and a closure on the neck finish. The closure, "including a portion of said skirt on 
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which said second engagement element is disposed," is selectively removable from the container. 
In the teaching of each cited document, the closure cannot be removed from the container without 
removing the tamper band, either manually in Patterson or automatically in the other references. 
Furthermore, claim 28 recites that the portion of the skirt on which the second engagement element 
is disposed is selectively permanently removable from the closure shell "with said closure removed 
from said container" to remove the second engagement element from the closure and thereby 
permanently convert the closure for non-child-resistant mounting on the container. When the 
closures in the prior art documents are removed from the container neck finishes, the tamper bands 
are already separated from the closures, so the tamper bands at that point are not selectively 
permanently removable from the closure shells. In short, claim 28, which recites that the closure is 
already mounted on the container neck finish and is selectively removable with the skirt portion 
intact for selective separation by a user, clearly and patentably distinguishes over the several cited 
references. 

Furthermore, claim 28 expressly recites a "child-resistant package" having "child- 
resistant" and "non-child-resistant" modes of operation. The term "child-resistant" has a well 
recognized and clearly understood meaning in the art to which the present application pertains, and 
to the general public, and the term "non-child-resistant" therefore also has a clear and well 
recognized meaning as being the negative of "child-resistant." Pages 37-39 of the February 2004 
ASTM Standardization News are written by a member of ASTM Subcommittee D 10.31 on Child- 
Resistant Packaging and Closure Systems. As noted at page 38: 

Safety packaging, required for about 30 different household 
substances, is technically referred to as child-resistant packaging - the 
focus being on the word resistant - not child-proof. ... Child-resistant 
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packages are designed to be hard for children to open and easy for 
adults and seniors to use correctly. "Hard to open" is defined [by the 
ASTM] as taking more than 10 minutes for the majority of children. 
If the package is not opened in a 1 0-minute period by 80% of the 42- 
to 51 -month-old children tested, the package is considered to be 
child-resistant. 

Part 1700 of 16 CFR containing the Consumer Product Safety Commission regulations on Poison 

Prevention Packaging. Section 1 700. 1 (b)(4) defines "special packaging" to mean packaging that is: 

designed or constructed to be significantly difficult for children under 
five years of age to open ... but does not mean packaging which all 
such children cannot open. 

Section 1700.15(b)(1) discusses the "child-resistant effectiveness" of "specialty packaging." 
Section 1700.20 discusses detailed test procedures for determining the effectiveness of child- 
resistance. 

None of the references currently cited by the Examiner discloses or suggests "a child- 
resistant package" having "child-resistant" and "non-child-resistant" modes of operation, as 
expressly recited in claim 28. Thus, none of the references can "anticipate" claim 28. 
Independent Claim 33 Is Not Anticipated by Any of the Cited References 

Independent method claim 33 likewise is not anticipated by the cited references. 
Claim 33 is expressly directed to a method of converting a child-resistant package to a non-child- 
resistant mode of operation. Step (a) expressly recites providing a "child-resistant package," and 
step (c) expressly recites permanently converting the closure for "non-child-resistant" mounting on 
the container. These limitations alone are sufficient to distinguish over the prior art references for 
reasons discussed immediately above. 
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Furthermore, claim 33 recites that the child-resistant package provided in step (a) 
includes a container and a closure on the container neck finish. Step (b) recites removing the closure 
"in its entirety" from the container finish. As noted above, the closures disclosed in the several cited 
references cannot be removed "in their entirety" from the container neck finishes in those references 
because the tamper bands are removed, either manually or automatically, to permit removal of the 
rest of the closure. Indeed, permitting the closure to be removed "in its entirety" in the cited 
references would defeat the very purpose of the references, which is to provide tamper indication. 
Step (c) of claim 33 recites permanently removing the portion of the skirt on which the engagement 
element is mounted, with the closure removed from the container, to remove the second engagement 
element from the closure and thereby permanently convert the closure for non-child-resistant 
mounting on the container. This concept is entirely lacking in any of the cited references. 



It therefore is believed and respectfully submitted that the rejection of claims 28-37 
should be reversed, and that these claims should be allowed. 

Please charge any fees associated with this submission to Account No. 15-0875 
(Owens-Illinois). 

Respectfully submitted, 

REISING, ETHINGTON, BARNES, 
KISSELLE, P.C. 




Robert C. Collins 
Reg. No. 27,430 
Telephone (248) 689-3500 
Facsimile (248) 689-4071 
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8. Appendix of Appealed Claims 

28. 

1 A child-resistant package that includes: 

2 a container having a finish with a first engagement element, and a closure on said 

3 finish having a skirt with a second engagement element engagable with said first engagement 

4 element in a child-resistant mode of operation, 

5 said closure, including a portion of said skirt on which said second engagement 

6 element is disposed, including a shell of one-piece integrally molded plastic construction that is 

7 selectively removable from said container, and 

8 wherein said portion of said skirt on which said second engagement element is 

9 disposed is selectively permanently removable from said closure shell, with said closure removed 

1 0 from said container, to remove said second engagement element from said closure and thereby 

1 1 permanently convert said closure for non-child-resistant mounting on said container. 




29. 

1 The package set forth in claim 28 wherein said closure shell has a base wall and said 

2 finish has an open end, 

3 wherein said first engagement element on said finish is spaced from said open end 

4 and said second engagement element on said closure skirt is spaced from said base wall, and 

5 wherein said finish includes a third engagement element between said first 

6 engagement element and said open end, and said closure includes a fourth engagement element 

7 between said second engagement element and said base wall for engaging said third engagement 
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8 element in said non-child-resistant mode of operation with said skirt portion removed from said 

9 closure shell. 



30. 

1 The package set forth in claim 29 wherein said first and second engagement elements 

2 comprise lugs on said finish and said closure skirt portion respectively. 

31. 

1 The package set forth in claim 30 wherein said third and fourth engagement elements 

2 comprise threads on said finish and said closure skirt respectively. 

32. 

1 The package set forth in claim 28 wherein said portion of said skirt is frangibly 

2 connected to the remainder of said closure shell. 

33. 

1 A method of converting a child-resistant package to a non-child-resistant mode of 

2 operation, which includes the steps of: 

3 (a) providing a child-resistant package that includes a container having a finish 

4 with a first engagement element, and a closure on said finish, said closure including a shell of one- 

5 piece integrally molded plastic construction having a skirt with a second engagement element 

6 engagable with said first engagement element in a child-resistant mode of operation, 
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7 (b) removing said closure in its entirety from said container finish, and 

8 (c) permanently removing from said closure a portion of said skirt on which said 

9 second engagement element is disposed, with said closure removed from said container, to remove 

1 0 said second engagement element from said closure and thereby permanently convert said closure for 

1 1 non-child-resistant mounting on said container. 

34. 

1 The method set forth in claim 33 wherein said step (a) is such that said closure shell 

2 has a base wall, a first skirt portion adjacent to said base wall and a second skirt portion remote from 

3 said base wall on which said second engagement element is disposed, said second skirt portion being 

4 frangibly coupled to said first skirt portion such that said second skirt portion is permanently 

5 frangibly removable from said first skirt portion in said step (c). 

35. 

1 The method set forth in claim 33 wherein said step (a) is such that said closure shell 

2 has a base wall and said finish has an open end, said first engagement element on said finish is 

3 spaced from said open end and said second engagement element on said closure skirt is spaced from 

4 said base wall, and said finish includes a third engagement element between said first engagement 

5 element and said open end, and said closure includes a fourth engagement element between said 

6 second engagement element and said base wall for engaging said third engagement element in said 

7 non-child-resistant mode of operation with said skirt portion removed from said closure shell. 
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36. 

The method set forth in claim 35 wherein said step (a) is such that said first and 
second engagement elements comprised lugs on said finish and said closure skirt portion 
respectively. 

37. 

The method set forth in claim 36 wherein said step (a) is such that said third and 
fourth engagement elements comprised threads on said finish and said closure skirt respectively. 
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9, Evidence Appendix 

ASTM Standardization News, February 2004, pages 37-39 entered in the record with 
the Request For Reconsideration filed April 21, 2006. 

Part 1 700 of 1 6CFR containing the Consumer Product Safety Commission regulations 
on Poison Prevention Packaging entered in the record with the Request for Reconsideration filed 
April 21, 2006. 
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Poisoning Deaths to Children Under SYtars Old from 1972 




1972 1975 197* 1981 



1990 1993 1996 1999 



Year 



Source: National Center for HealtKStati$tic$ mortality files. 




a$t year, nearly 2.25 million 
cajfe^ere placed to the 65 
[ Fiqrisotf Control Centers in 
: dtelfrhed States. In more 
than half of these cases, the 
A) vm made because of an 
incident involving 
a child under 6 

^^-^ years of age. As a 

result* poison prevention education is 
aimed at two goals: teaching heads of 
households to safeguard their homes 
against accidental poisonings, and 
continually developing and improv- 
ing safety packaging. ASTM Subcom- 
mittee D 10.31 on Child-Resistant 
Packaging and Closure Systems, part 
of Committee D10 on Packaging, is 
involved in both efforts. 

Between 1972 and 1999 (the last 
year comparable statistics were accu- 
mulated), accidental fatal poisonings 
among children under the age of five 
were reduced by 87 percent. This 
translates into nearly 200 fewer poi- 
son-related fatalities in 1999 relative to 
1972 (see graph). 

In an effort to further reduce these 
fatalities, the American Association of 
Poison Control Centers, in association 
with the Centers for Disease Control 
and Prevention and the Health Re- 
source? and Services Administration, 
instituted a single, national toll-free 
phone number on Ian. 30, 2002. Re- 
gardless of location in the United 
States, dialing 1-800/222-1222 will 
connect the caller to the regional Poi- 
son Control Center serving the caller's 



geographical area that can provide emergency tieatmentadvte in " 

f °TrSo the announcement of this new number, research ^cd^^ 
the Uic aware of the existence of Poison Q>n^ 

nuX or had it readily available. Implementing a single national phone number ap- 
peTs to Sve o^en well received. In the first month, 44,000 Americans usad the «ra 
Smarting this move in prevention, Dr. Alan Woolf, former president of the American 
AsEn rfPoison Control Centers and director of the Regional Center for Poison 

ing that every dollar spent on a Poison Control Center results in a seven-doll ar savings 
E oAerSimecessW medical care. This feet alone clearly shows the value of mak- 
ing Poison Control Centers more easily accessible to those in need 

8 These encouraging statistics, showing reductions in fatalities and increase^ use of 
life-saving information, reflect decades of work on the part of many activists to bring 
these issues to the forefront 

Th^iwn and recognition of accidental ing«tion of hamW substtnej by 
children occurred in the mid- to MM*. Mowing the £ fjJJi 

pirin in 1943. The Poison Control Center movement vvass arted in Chicagoin 1953.The 

first documented ^^^^^^J^^^S'i^S^Sli 
article related to "safety closures" was published in the Journal of the Am ™ anM f'*' 
Association in 1959. Around this same time, "safety closures" first appeared on the 

m tbTam7^ 

would require more than safety packages. The need to create nattonai * 
dangers that exist in many homes, and the need to provide ,nformat.on about how to 
use and store poisons appropriately, were identified. nested 

On Sept. 2^961,^1^87-319*3* approved^ 
[the president]* issue annually a proclamation desi^ 

tional Poison Prevention Week, to aid in encouraging the American people to learn of the 
dangers of accidental poisoning and to take such preventive measures as are warranted by 
the seriousness of the danger." Poison Prevention Week was first observed tn 1962. _ 
In November 1966. the Food and Drug Administration hosted *™ n{ <™«™™- 
dren's aspirin and ingestion. The conclusion and recommendanon 
was "to have a thorough investigation of standards and performances of safety ^ ctesures 
carried out by a representative committee of government scientists, Patricians and 
industry experts." The FDA commissioner appointed the committee under the chair- 
manship of Dr. Edward Press. 



] PI«k« the Njliandl Poison Control Phorn> Number (h80O/:'22-i222) 
on or near all of >OUr phoncf. 

;? i: v » p sllpiodiiciiindiriedifuttonaiotliCK o«^m a il coriiainen Never 
tiair.fei p:odurt> liLc kerosene gasoline or hcii%ohoid cleaning agent* 
t:i .uurtk'rcotitjmer.sucha^asofi drink bottle cup or bowl tiut would 
:jiT/oC: i "J\i\d ot pe 1 

Su'wy you? h.vthroom and btdwn. Pm j lucl- oi ufrrty l.ii'ti on 
mediuni. - c;ib:iioi *md turner door% Cnunr lhw n!( Iwirviful produdi 
lil--v coirrieJ tr.i. b:>*; products, pi' t fun «o. r igare J iei akol «il \ it.imins wiih 
iion. aruiovc-i-the-couniot ding* arc- clearly out r..f reach on the high- 
r-i-S -h.-JI pcr.xble or inasocuieddiJAei or -Josel 
4. Make vj.'C ? fi.it yr>u i'-^red household pfodur rs in j <?.ffeu-rH 
locition ihan food 

'? CUMnont your purse It you must Cat t y meditittiom in your purse, 
entire t!.fi/ incMd-roM5S.ini COM aim-it, ond keep you/ pu»w? out 

Of Mt*ll1 

c Por.'i forger youi got age and bawnem K«?ep .lUtcmobtte puxiuUi. 
peMK-'fdev na*ms and paint solvents undei lock and key ,md away It om 
children 

V Survev your bedroom P.en,ove co>nif-ii'..>. tHi'dic>Sion «snd other Mich 

iK-im from bedside table* and tow di^vec 
6 Ide/'-Stfv .:!! tli«» li\f plants in yon: home jnd gauien Kn.iw which .ire 
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10. Use cNd-rcn3iantpdc!«3ging and on bottler replace caps* tightly And 

remember; Child-iesisfant does not mean child-proof 

Visit www.potsonprevention.org for more information. 



The Press Committee, as it became 
known, worked over a four-year pe- 
riod, conducting tests and studies that 
led to a recommended performance 
standard and protocol testing scheme 
for safety packaging. These recom- 
mendations laid the groundwork for 
the requirements that became public 
law as the Poison Prevention Packag- 
ing Act of 1970. In 1971, the first regu- 
lated substance became aspirin-con- 
taining preparations for human use. 

The work of these leaders contin- 
ues today. In March 2003, the 42nd 
observation of National Poison Pre- 
vention Wed resulted in community' 
events across the nation that reminded 
the public of the need to take an active 
rote in safctfuaKHn* children ngam.st 
accidental poisonings by properly 
storing and using hazardous products. 
The 2004 observation, March 21-27, 
will also be marked with community 



events aimed at creating awareness of 
the role everyone plays in keeping 
homes safe for children. 

D10 SUBCOMMITTEE 
INVOLVEMENT 

Individual ASTM D10.31 mem- 
bers have been involved in promoting 
NPPW through their work on the 
NPPW Council for many years; the 
2004 celebration will highlight the ac- 
tive involvement of the entire subcom- 
mittee. DIO member Bill Bradley 
served as the councils chairman for 
two different terms, 1 982- 1983 and 
2000-200 1 . Peter Mavhcnry, also a D 10 
member, currently serves as council 
chairman. In 2000, D 10,31 chose to 
become involved jjj NPPW by ap- 
pointing Lori Mitchell Dixon, Ph.D., 
to serve on the NPPW Council and 
spearhead a task force of the D 10.31 
subcommittee. This task force is com- 



mitted to encouraging its members to 
find ways to bring the messages of 
NPPW into their own community or 
workplace. 

In the first year of the task force's 
involvement, several task force mem- 
bers have spearheaded events in recog- 
nition of NPPW, Not only is D 10.31 
helping spread the message of parental 
diligence, it also has been instrumental 
in the development of, and providing 
information about, child-resistant 
packaging. 

SAFETY PACKAGING 

The theme for NPPW is "Children 
Act Fast. . . So Do Poisons." Although 
the message is simple, it reinforces the 
true purpose of safety packaging. 
Safety packaging, required for about 
30 different household substances, is 
technically referred to as child-resis- 
tant packaging — the focus being on 
the word resistant — not child-proof. 
The goal of the packaging is to give 
caregivers a few extra seconds to re- 
act to fast-acting children who are in- 
quisitive and exploring the house. 

Even though educational cam- 
paigns are constantly reminding us 
to keep hazardous materials away 
from the quick hands of toddlers, 
children still get access to these sub- 
stances. Many accidents happen while 
visiting homes that might not typi- 
cally have young visitors. Sometimes 
products are not closed correctly after 
use. Regardless of the situation, when 
children come in contact with these 
packages, they tend to focus on get- 
ting access to the contents. Child- 
resistant packages are designed to be 
hard for children to open and easy for 
adults and seniors to use correctly. 
"Hard to open" is defined as taking 
more than 10 minutes for the major- 
ity of children. If the package is not 
opened in a 10- minute time period by 
80 percent of the 42- to 5 1 -month-old 
children tested, the package is con- 
sidered to be child-resistant. 

Subcommittee D10. 31 on child- 
resistant packaging began work in the 
early 1970s, to develop the original 
testing protocol. On Oct. 5, 199(3, the 
Consumer Product Safety Commis- 
sion issued a proposed rule that would 
change the original protocol test 
methodology used to define the per- 
formance criteria in order for a pack- 
age to be considered child- resistant. 
The rationale for this proposed 




change was thai >omc people, cspc 
i iallv older adults, find certain types of 
child-rc.sistant packaging difficult to 
open and close properly, l or this rea- 
son. a number ot people fii-hcr pur- 
posely purchasr products in packages 
lhai arc not child-ivsi.siant or do not 
properly close the package after the 
initial opening. I hi" premise was thai 
it' ihese dillit nil :«i-unc packages were 
replaced with p.ukagcs that were ca> 
iei to use, more people would pur 
chase and properly use Jiild- resistant 
packaging, result ing in lurlher redue 
lions ot' child poisonings. To accom- 
plish this goal, a panel of KM) older 
adults. aged i'D-"' ; wars, would replace 
the current panel <>f is tolr>-ycar- 
olds: the lime allowed to open and 
close the package would he reduced 
from live minute-* in one minute. 

Subcommittee 1 >!(>. M look an ac- 
tive and aggressive n »le in responding to 
ihese proposed changes, between Oc- 
tober KWitand I Vtoher IW, the sub- 
committee and related task force held 
nearly -to meeting U> develop a re- 
sponse to the propped changes. 1 hese 
meetings included sexeral with (TS< '. 
technical staff personnel and pivsenla 
lions to the l !PM tommivaoncrs. 

In order to ha*c the ASTM re 
spouse on actual lest data. 1 H O.J I 
worked with the A**' I'M Institute for 
Standards Keseaich to conduct, a re- 
search project. Ivr this effort, member 
companies provided >lh2,t>()(i in 
funding that allowed the testing of 
two different tvpes of child-resistant 



packages. The testing was completed 
at tour different test agencies with a 
total of 3,20() senior adults being 
tested during the course of the re- 
search study. 

The ASTM test data and official 
w ritten response to the (!PS(! laid the 
groundwork for the compromises 
that were reached between CPSCand 
the industry for the senior adult age 
range. The final regulation, published 
in the federal Register on Inly 21, 
IW, stipulated a senior adult pane! 
with an age range of "50-70 years. In 
addition, an oral comment proposal 
from a 1)10.31 member company led 
to the final senior adult testing scheme 
of two separate test periods of five 
minutes and one minute. 

I) 10.3 1 currently oversees nine 
test methods for evaluating various 
physical characteristics of certain 
child-resistant package types. The 
subcommittee also maintains and 
publishes a (Classification of Child- Re- 
sistant Packages ( I > 3475) that is a ref- 
erence for the industry, used by both 
the l.PSC and the Hnvironmcntal 
Protection Agencv. 



Child-resistant packaging is, all 
factors considered, quite impressive. 
; Consider that, upon first exposure to a 
new package, seniors are able to read 
the directions and open the package in 
an average of 1 1 .7 seconds, across a va- 
riety of child-resistant package types. 
. On the second exposure to the same 
i package, the average number of sec - 
| onds to open the package drops to 6.4 
; seconds. These same packages con- 
" found the busy fingers of most pre- 
schoolers for more than 10 minutes. 

Unit dose packaging, such as 
pouches or blister cards, typically 
causes a little more frustration for se« 
: nior adults, with most (across all 
child-resistant designs) taking an av- 
erage of 36.1 seconds upon first expo- 
sure to access the first cavity. Once 
ihev have become familiar with the 
design, the number of seconds to 
open the first cavity drops to 1.S.2 
seconds. 

As we continue to see new inno- 
vations in package designs and due 
diligence in spreading the word about 
safeguarding our children through 
proper use and storage of hazardous 
materials, our goal is to involve more 
people in taking the message 
of NPPW to their communities. 
Whether it is through reminding our 
co-workers to rake a few minutes to 
clean out the products and check the 
security of the containers stored un- 
: der the kitchen sink, or Hiking the 
" Poison Prevention ( lame" to your lo- 
cal preschool, we can all support the 
mission of our fellow ASTM mem- 
bers who are designing safely pack- 
ages and trying to remind our friends 
and neighbors of the important mes- 
sage that "children act fast... so 
do poisons." // 




LOW MITCHELL DIXON, PHa% is co-owner of Great Lakes 
M^etihg; a packaging research Hrrn .that she joined in 19J8,Sh ? 
is active with ASTM Subcommittee D10.il, is involved with the 
Canadian Standards Association, and Is the 010.31 representative 




SUBCHAPTER E— POISON PREVENTION PACKAGING ACT 
OF 1970 REGULATIONS 



PART 1700— POISON PREVENTION 
PACKAGING 

Sec. 

1700.1 Definitions. 

1700.2 Authority. 

1700.3 Establishment of standards for spe- 
cial packaging. 

1700.4 Effective date of standards. 

1700.5 Noncomplying package requirements. 

1700.14 Substances requiring special pack- 
aging. 

1700.15 Poison prevention packaging stand- 
ards. 

1700.20 Testing procedure for special pack- 
aging. 

AUTHORITY: 15 U.S.C. 1471-76. Sees. 1700.1 
and 1700.14 also issued under 15 U.S.C. 2079(a). 

SOURCE: 38 FR 21247. Aug. 7. 1973, unless 
otherwise noted. 

§1700.1 Definitions. 

(a) As used in this part: 

(1) Act means the Poison Prevention 
Packaging Act of 1970 (Pub. L. 91-601, 
84 Stat. 1670-74; 15 U.S.C. 1471-75), en- 
acted December 30, 1970. 

(2) Commission means the Consumer 
Product Safety Commission estab- 
lished by section 4 of the Consumer 
Product Safety Act (86 Stat. 1210; 15 
U.S.C. 2053). 

(3) Dietary supplement means any vi- 
tamin and/or mineral preparation of- 
fered in tablet, capsule, wafer, or other 
similar uniform unit form: in powder, 
granule, flake, or liquid form; or in the 
physical form of a conventional food 
but which is not a conventional food; 
and which purports or is represented to 
be for special dietary use by humans to 
supplement their diets by increasing 
the total dietary intake of one or more 
of the essential vitamins and/or min- 
erals. 

(b) Except for the definition of "Sec- 
retary," which is obsolete, the defini- 
tions given in section 2 of the act are 
applicable to this part and are repeated 
herein for convenience as follows: 

(1) [Reserved] 

(2) Household substance means any 
substance which is customarily pro- 
duced or distributed for sale for con- 
sumption or use, or customarily stored, 



by individuals in or about the house- 
hold and which is: 

(i) A hazardous substance as that 
term is defined in section 2(0 of the 
Federal Hazardous Substances Act (15 
U.S.C. 1261(f)): 

(ii) A food, drug, or cosmetic as those 
terms are defined in section 201 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 321); or 

(iii) A substance intended for use as 
fuel when stored in a portable con- 
tainer and used in the heating, cook- 
ing, or refrigeration system of a house, 

(3) Package means the immediate 
container or wrapping in which any 
household substance is contained for 
consumption, use, or storage by indi- 
viduals in or about the household and, 
for purposes of section 4(a)(2) of the 
act, also means any outer container or 
wrapping used in the retail display of 
any such substance to consumers. 
"Package" does not include: 

(i) Any shipping container or wrap- 
ping used solely for the transportation 
of any household substance in bulk or 
in quantity to manufacturers, packers, 
or processors, or to wholesale or retail 
distributors thereof; or 

(ii) Any shipping container or outer 
wrapping used by retailers to ship or 
deliver any household substance to 
consumers unless it is the only such 
container or wrapping. 

(4) Special packaging means packaging 
that is designed or constructed to be 
significantly difficult for children 
under 5 years of age to open or obtain 
a toxic or harmful amount of the sub- 
stance contained therein within a rea- 
sonable time and not difficult for nor- 
mal adults to use properly, but does 
not mean packaging which all such 
children cannot open or obtain a toxic 
or harmful amount within a reasonable 
time, 

(5) Labeling means all labels and 
other written, printed, or graphic mat- 
ter upon any household substance or 
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its package, or accompanying such sub- 
stance. 

(Pub. L. 92-573. sec. 30(a). 86 Stat. 1231; (15 
U.S.C. 2079(a))) 

[38 FR 21247. Aug. 7. 1973. as amended at 41 
FR 22266. June 2. 1976; 48 FR 57480. Dec. 30. 
1983] 

§1700.2 Authority. 

Authority under the Poison Preven- 
tion Packaging Act of 1970 is vested in 
the Consumer Product Safety Commis- 
sion by section 30(a) of the Consumer 
Product Safety Act (15 U.S.C. 2079(a)). 

§ 1700.3 Establishment of standards 
for special packaging. 

(a) Pursuant to section 3 of the act, 
the Commission, after consultation 
with the technical advisory committee 
provided for by section 6 of the act. 
may establish by regulation standards 
for the special packaging of any house- 
hold substance if the Commission finds: 

(1) That the degree or nature of the 
hazard to children in the availability of 
such substance, by reason of its pack- 
aging, is such that special packaging is 
required to protect children from seri- 
ous personal injury or serious illness 
resulting from handling, using, or in- 
gesting such substance; and 

(2) That the special packaging to be 
required by such standard is tech- 
nically feasible, practicable, and appro- 
priate for such substance. 

(b) In establishing such a standard, 
the Commission shall consider: 

(1) The reasonableness of such stand- 
ard; 

(2) Available scientific, medical, and 
engineering data concerning special 
packaging and concerning childhood 
accidental ingestions, illness, and in- 
jury caused by household substances; 

(3) The manufacturing practices of 
industries affected by the act; and 

(4) The nature and use of the house- 
hold substance. 

(c) In the process of establishing such 
a standard, the Commission shall pub- 
lish its findings and reasons therefor 
and shall cite the sections of the act 
that authorize its action. 

(d) In establishing such standards, 
the Commission shall not prescribe 
specific packaging designs, product 
content, package quantity, or labeling 
except for labeling under section 4(a)(2) 



of the act. Regarding a household sub- 
stance for which special packaging is 
required by regulation, the Commis- 
sion can prohibit the packaging of such 
substance in a package which the Com- 
mission determines is unnecessarily at- 
tractive to children. 

(e) Promulgations pursuant to sec- 
tion 3 of the act shall be in accordance 
with section 5 of the act as to proce- 
dure. 

§ 1700.4 Effective date of standards. 

(a) The FR document promulgating a 
regulation establishing a child protec- 
tion packaging standard shall indicate 
the standard's effective date. Section 9 
of the act specifies that the effective 
date shall not be sooner than 180 days 
or later than 1 year from the date the 
standard is promulgated in the FED- 
ERAL Register unless the Commission, 
for good cause found, determines that 
an earlier effective date is in the public 
interest and publishes in the FEDERAL 
REGISTER the reason for such finding, 
in which case such earlier effective 
date shall apply. 

(b) Upon becoming effective, a child 
protection packaging standard shall 
apply only to household substances 
packaged on and after its effective 
date. 

§1700.5 Noncomplying package re- 
quirements. 

To make household substances that 
are subject to requirements for special 
packaging readily available to elderly 
or handicapped persons who are unable 
to use those substances in special pack- 
aging, section 4(a) of the act authorizes 
manufacturers and packers to package 
such substances in noncomplying pack- 
aging of a single size provided that 
complying packaging is also supplied 
and the noncomplying packages are 
conspicuously labeled to indicate that 
they should not be used in households 
where young children are present. The 
purpose of this §1700.5 is to implement 
section 4(a) of the act by prescribing 
requirements for the labeling of non- 
complying packages. 

(a) Labeling statement. (1) The state- 
ment "This Package for Households 
Without Young Children" shall appear 
conspicuously, and in accordance with 
all of the requirements of paragraph (a) 
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of this section, on the package of any 
household substance subject to the spe- 
cial packaging requirements of this 
part 1700 that is supplied in noncom- 
plying packaging under section 4(a) of 
the act, unless the package bears the 
substitute labeling statement in ac- 
cordance with all of the requirements 
of paragraph (b) of this section. 

(2) The statement required by para- 
graph (a)(1) of this section shall appear 
on the principal display panel of the 
immediate container as well as on the 
principal display panel of any outer 
container or wrapping used in the re- 
tail display of the substance. If a pack- 
age bears more than one principal dis- 
play panel, the required statement 
shall appear on each principal display 
panel of the immediate container as 
well as on each principal display panel 
of any outer container or wrapping 
used in the retail display of the sub- 
stance. The principal display panel is 
the part of the labeling most likely to 
be displayed, presented, shown, or ex- 
amined. 

(3) The required labeling statement 
shall appear within the borderline of a 
square or rectangle on the principal 
display panel in conspicuous and easily 
legible capital letters, shall be in dis- 
tinct contrast, by typography, layout, 
color, or embossing, to other matter on 
the package, and shall appear in lines 
generally parallel to the base on which 
the package rests as it is designed to be 
displayed. 

(4) The declaration shall be in letters 
in type size established in relationship 
to the area of the principal display 
panel of the package and shall be uni- 
form for all packages of substantially 
the same size by complying with the 
following type-size specifications: 

(i) Not less than Vie inch in height on 
packages the principal display panel of 
which has an area of 7 square inches or 
less. 

(ii) Not less than %2 inch in height on 
packages the principal display panel of 
which has an area of more than 7 but 
not more than 15 square inches. 

(iii) Not less than Ms inch in height on 
packages the principal display panel of 
which has an area of more than 15 but 
not more than 25 square inches. 

(iv) Not less than 3 / i6 inch in height 
on packages the principal display panel 



of which has an area of more than 25 
but not more than 100 square inches. 

(v) Not less than l A inch in height on 
packages the principal display panel of 
which has an area of more than 100 
. square inches. 

(5)(i) For the purpose of obtaining 
uniform type size for the required 
statement for all packages of substan- 
tially the same size, the area of the 
principal display panel is the area of 
the side or surface that bears the prin- 
cipal display panel, which shall be: 

(A) In the case of a rectangular pack- 
age where one entire side properly can 
be considered to be the principal dis- 
play panel, the product of the height 
times the width of that side. 

(B) In the case of a cylindrical or 
nearly cylindrical container. 40 percent 
of the product of the height of the con- 
tainer times the circumference. 

(C) In the case of any other shape of 
container, 40 percent of the total sur- 
face of the container; however, if such 
container presents an obvious principal 
display (such as the top of a triangular 
or circular package), the area shall 
consist of the entire area of such obvi- 
ous principal display panel. 

(ii) In determining the area of the 
principal display panel exclude tops, 
bottoms, flanges at the tops and bot- 
toms of cans, and shoulders and necks 
of bottles or jars. In the case of cylin- 
drical or nearly cylindrical containers, 
the labeling statement required by this 
section to appear on the principal dis- 
play panel shall appear within that 40 
percent of the circumference most like- 
ly to be displayed, presented, shown, or 
examined. 

(b) Substitute labeling statement. If the 
area of the principal display panel, as 
determined in accordance with para- 
graph (a)(5) of this section, is too small 
to accommodate the statement re- 
quired by paragraph (a)(1) using the 
type size required by paragraph (a)(4), 
the substitute statement "Package Not 
Child -Resistant" may be used. This 
substitute statement must comply 
with all of the requirements for size, 
placement, and conspicuousness pre- 
scribed by paragraph (a) of this section. 

[40 FR 4650, Jan. 31. 1975] 
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§1700.14 Substances requiring special 
packaging. 

(a) Substances. The Commission has 
determined that the degree or nature 
of the hazard to children in the avail- 
ability of the following substances, by 
reason of their packaging, is such that 
special packaging meeting the require- 
ments of § 1700.20(a) is required to pro- 
tect children from serious personal in- 
jury or serious illness resulting from 
handling, using, or ingesting such sub- 
stances, and the special packaging 
herein required is technically feasible, 
practicable, and appropriate for these 
substances: 

(1) Aspirin. Any aspirin -containing 
preparation for human use in a dosage 
form intended for oral administration 
shall be packaged in accordance with 
the provisions of §1700.15 (a), (b), and 
(c), except the following: 

(1) Effervescent tablets containing 
aspirin, other than those intended for 
pediatric use, provided the dry tablet 
contains not more than 15 percent aspi- 
rin and has an oral LD-50 in rats of 5 
grams or more per kilogram of body 
weight. 

(ii) Unflavored aspirin-containing 
preparations in powder form (other 
than those intended for pediatric use) 
that are packaged in unit doses pro- 
viding not more than 15.4 grains of as- 
pirin per unit dose and that contain no 
other substance subject to the provi- 
sions of this section. 

(2) Furniture polish. Nonemulsion 
type liquid furniture polishes con- 
taining 10 percent or more of mineral 
seal oil and/or other petroleum dis- 
tillates and having a viscosity of less 
than 100 Saybolt universal seconds at 
100 °F., other than those packaged in 
pressurized spray containers, shall be 
packaged in accordance with the provi- 
sions of §1700.15 (a), (b). and (d). 

(3) Methyl salicylate. Liquid prepara- 
tions containing more than 5 percent 
by . weight of methyl salicylate, other 
than those packaged in pressurized 
spray containers, shall be packaged in 
accordance with the provisions of 
§1700.15 (a), (b),and (c). 

(4) Controlled drugs. Any preparation 
for human use that consists in whole or 
in part of any substance subject to con- 
trol under the Comprehensive Drug 
Abuse Prevention and Control Act of 
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1970 (21 U.S.C. 801 et seq.) and that is in 
a dosage form intended for oral admin- 
istration shall be packaged in accord- 
ance with the provisions of § 1700.15 (a), 
(b). and (c). 

(5) Sodium and/or potassium hydroxide. 
Household substances in dry forms 
such as granules, powder, and flakes, 
containing 10 percent or more by 
weight of free or chemically 
unneutral ized sodium and/or potassium 
hydroxide, and all other household sub- 
stances containing 2 percent or more 
by weight of free or chemically 
unneutralized sodium and/or potassium 
hydroxide, shall be packaged in accord- 
ance with the provisions of §1700.15 (a) 
and (b). 

(6) Turpentine. Household substances 
in liquid form containing 10 percent or 
more by weight of turpentine shall be 
packaged in accordance with the provi- 
sions of § 1 700. 1 5 (a) and (b) . 

(7) Kindling and/or illuminating prep- 
arations. Prepackaged liquid kindling 
and/or illuminating preparations, such 
as cigarette lighter fuel, charcoal 
lighter fuel, camping equipment fuel, 
torch fuel, and fuel for decorative or 
functional lanterns, which contain 10 
percent or more by weight of petro- 
leum distillates and have a viscosity of 
less than 100 Saybolt universal seconds 
at 100 °F., shall be packaged in accord- 
ance with the provisions of §1700.15 (a) 
and (b). 

(8) Methyl alcohol (methanol). House- 
hold substances in liquid form con- 
taining 4 percent or more by weight of 
methyl alcohol (methanol), other than 
those packaged in pressurized spray 
containers, shall be packaged in ac- 
cordance with the provisions of § 1700.15 

(a) and (b). 

(9) Sulfuric acid. Household sub- 
stances containing 10 percent or more 
by weight of sulfuric acid, except such 
substances in wet-cell storage bat- 
teries, shall be packaged in accordance 
with the provisions of §1700.15 (a) and 

(b) . 

(10) Prescription drugs. Any drug for 
human use that is in a dosage form in- 
tended for oral administration and that 
is required by Federal law to be dis- 
pensed only by or upon an oral or writ- 
ten prescription of a practitioner li- 
censed by law to administer such drug 
shall be packaged in accordance with 
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the provisions of §1700.15 (a), (b), and 
(c), except for the following: 

(i) Sublingual dosage forms of nitro- 
glycerin. 

(ii) Sublingual and chewable forms of 
isosorbide dinitrate in dosage strengths 
of 10 milligrams or less. 

(iii) Erythromycin ethylsuccinate 
granules for oral suspension and oral 
suspensions in packages containing not 
more than 8 grams of the equivalent of 
erythromycin. 

(iv) Cyclically administered oral con- 
traceptives in manufacturers* mne- 
monic (memory-aid) dispenser pack- 
ages that rely solely upon the activity 
of one or more progestogen or estrogen 
substances. 

(v) Anhydrous cholestyramine in 
powder form. 

(vi) All unit dose forms of potassium 
supplements, including individually- 
wrapped effervescent tablets, unit dose 
vials of liquid potassium, and powdered 
potassium in unit-dose packets, con- 
taining not more than 50 milli- 
equivalents of potassium per unit dose. 

(vii) Sodium fluoride drug prepara- 
tions including liquid and tablet forms, 
containing not more than 110 milli- 
grams of sodium fluoride (the equiva- 
lent of 50 mg of elemental fluoride) per 
package or not more than a concentra- 
tion of 0.5 percent elemental fluoride 
on a weight- to- volume basis for liquids 
or a weight-to-weight basis for non-liq- 
uids and containing no other sub- 
stances subject to this § 1700. 14 (a) (10). 

(viii) Betamethasone tablets pack- 
aged in manufacturers' dispenser pack- 
ages, containing no more than 12.6 mil- 
ligrams betamethasone. 

(ix) Pancrelipase preparations in tab- 
let, capsule, or powder form and con- 
taining no other substances subject to 
this § 1700. 14(a)(10). 

(x) Prednisone in tablet form, when 
dispensed in packages containing no 
more than 105 mg. of the drug, and con- 
taining no other substances subject to 
this §1700. 14(a)(10). ■ 

(xi) -(xii) [Reserved] 

(xiii) Mebendazole in tablet form in 
packages containing not more than 600 
mg. of the drug, and containing no 
other substance subject to the provi- 
sions of this section. 

(xiv) Methylprednisolone in tablet 
form in packages containing not more 
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than 84 mg of the drug and containing 
no other substance subject to the pro- 
visions of this section. 

(xv) Colestipol in powder form in 
packages containing not more than 5 
grams of the drug and containing no 
other substance subject to the provi- 
sions of this section. 

(xvi) Erythromycin ethylsuccinate 
tablets in packages containing no more 
than the equivalent of 16 grams eryth- 
romycin. 

(xvii) Conjugated Estrogens Tablets. 
U.S. P., when dispensed in mnemonic 
packages containing not more than 32.0 
mg of the drug and containing no other 
substances subject to this 
§1700.14(a)(10). 

(xviii) Norethindrone Acetate Tab- 
lets, U.S. P.. when dispensed in mne- 
monic packages containing not more 
than 50 mg of the drug and containing 
no other substances subject to this 
§1700.14(a)(10). 

(xix) Medroxyprogesterone acetate 
tablets. 

(xx) Sacrosidase (sucrase) prepara- 
tions in a solution of glycerol and 
water. 

(xxi) Hormone Replacement Therapy 
Products that rely solely upon the ac- 
tivity of one or more progestogen or es- 
trogen substances. 

(11) Ethylene glycol Household sub- 
stances in liquid form containing 10 
percent or more by weight of ethylene 
glycol packaged on or after June I. 
1974, except those articles exempted by 
16 CFR 1500.83, shall be packaged in ac- 
cordance with the provisions of § 1700.15 
(a) and (b). 

(12) Iron-containing drugs. With the 
exception of: (i) Animal feeds used as 
vehicles for the administration of 
drugs, and (ii) those preparations in 
which iron is present solely as a 
colorant, noninjectable animal and 
human drugs providing iron for thera- 
peutic or prophylactic purposes, and 
containing a total amount of elemental 
iron, from any source, in a single pack- 
age, equivalent to 250 mg or more ele- 
mental iron in a concentration of 0.025 
percent or more on a weight to volume 
basis for liquids and 0.025 percent or 
more on a weight to volume basis for 
liquids and 0.05 percent or more on a 
weight- to- weight basis for nonliquids 
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(e.g.. powders, granules, tablets, cap- 
sules, wafers, gels, viscous products, 
such as pastes and ointments, etc.) 
shall be packaged in accordance with 
the provisions of §1700.15 (a), (b), and 
(c). 

(13) Dietary supplements containing 
iron. Dietary supplements, as defined in 
§1700. 1(a) (3), that contain an equivalent 
of 250 mg or more of elemental iron, 
from any source, in a single package in 
concentrations of 0.025 percent or more 
on a weight-to-volume basis for liquids 
and 0.05 percent or more on a weight- 
to-weight basis for nonliquids (e.g., 
powders, granules, tablets, capsules, 
wafers, gels, viscous products, such as 
pastes and ointments, etc.) shall be 
packaged in accordance with the provi- 
sions of §1700.15 (a), (b), and (c), except 
for the following: 

(i) Preparations in which iron is 
present solely as a colorant; and 

(ii) Powdered preparations with no 
more than the equivalent of 0.12 per- 
cent weight-to-weight elemental iron. 

(14) [Reserved] 

(15) Solvents for paint or other similar 
surface-coating material Prepackaged 
liquid solvents (such as removers, thin- 
ners, brush cleaners, etc.) for paints or 
other similar surface-coating materials 
(such as varnishes and lacquers), that 
contain 10 percent or more by weight of 
benzene (also known as benzol), toluene 
(also known as toluol), xylene (also 
known as xylol), petroleum distillates 
(such as gasoline, kerosene, mineral 
seal oil, mineral spirits, naphtha, and 
Stoddard solvent, etc.), or combina- 
tions thereof, and that have a viscosity 
of less than 100 Saybolt universal sec- 
onds at 100 °F. t shall be packaged in ac- 
cordance with the provisions of § 1700.15 
(a) and (b). 

(16) Acetaminophen. Preparations for 
human use in a dosage form intended 
for oral administration and containing 
in a single package a total of more 
than one gram acetaminophen shall be 
packaged in accordance with the provi- 
sions of §1700.15 (a), (b), and (c), except 
the following— 

(i) Effervescent tablets or granules 
containing acetaminophen, provided 
the dry tablet or granules contain less 
than 15 percent acetaminophen, the 
tablet or granules have an oral LD-50 
of 5 grams or greater per kilogram of 



body weight, and the tablet or granules 
contain no other substance subject to 
the provisions of this section. 

(ii) Unflavored acetaminophen-con- 
taining preparations in powder form 
(other than those intended for pedi- 
atric use) that are packaged in unit 
doses providing not more than 13 
grains of acetaminophen per unit dose 
and that contain no other substance 
subject to this § 1700.14(a). 

( 1 7) Diphenhydramine. Preparations 
for human use in a dosage form in- 
tended for oral administration and con- 
taining more than the equivalent of 66 
mg diphenhydramine base in a single 
package shall be packaged in accord- 
ance with the provisions of §1700.15 (a), 
(b), and (c), if packaged on or after 
February 11, 1985. 

(18) Glue removers containing acetoni- 
trile. Household glue removers in a liq- 
uid form containing more than 500 mg 
of acetonitrile in a single container. 

(19) Permanent wave neutralizes con- 
taining sodium bromate or potassium bro- 
mate. Home permanent wave neutral- 
izes, in a liquid form, containing in 
single container more than 600 mg of 
sodium bromate or more than 50 mg of 
potassium bromate. 

(20) Ibuprofen. Ibuprofen preparations 
for human use in a dosage form in- 
tended for oral administration and con- 
taining one gram (1.000 mg) or more of 
ibuprofen in a single package shall be 
packaged in accordance with the provi- 
sions of § 1700.15 (a), (b), and (c). 

(21) Loperamide. Preparations for 
human use in a dosage form intended 
for oral administration and containing 
more than 0.045 mg of loperamide in a 
single package (i.e., retail unit) shall 
be packaged in accordance with the 
provisions of §1700.15 (a), (b), and (c). 

(22) Mouthwash. Except as provided in 
the following sentence, mouthwash 
preparations for human use and con- 
taining 3 g or more of ethanol in a sin- 
gle package shall be packaged in ac- 
cordance with the provisions of § 1700.15 
(a), (b), and (c). Mouthwash products 
with nonremovable pump dispensers 
that contain at least 7% on a weight- 
to-weight basis of mint or cinnamon 
flavoring oils, that dispense no more 
than 0.03 grams of absolute ethanol per 
pump actuation, and that contain less 
than 15 grams of ethanol in a single 
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unit are exempt from this requirement. 
The term "mouthwash" includes liquid 
products that are variously called 
mouthwashes. mouthrinses. oral 
antiseptics, gargles, fluoride rinses, 
anti-plaque rinses, and breath fresh- 
eners. It does not include throat sprays 
or aerosol breath fresheners. 

(23) Lidocaine, Products containing 
more than 5.0 mg of lidocaine in a sin- 
gle package (i.e., retail unit) shall be 
packaged in accordance with the provi- 
sions of §1700.15 (a) and (b). 

(24) Dibucaine. Products containing 
more than 0.5 mg of dibucaine in a sin- 
gle package (i.e.. retail unit) shall be 
packaged in accordance with the provi- 
sions of §1700.15 (a) and (b). 

(25) Naproxen. Naproxen preparations 
for human use and containing the 
equivalent of 250 mg or more of 
naproxen in a single retail package 
shall be packaged in accordance with 
the provisions of § 1700.15 (a), (b), and 
(c). 

(26) Ketoprofen. Ketoprofen prepara- 
tions for human use and containing 
more than 50 mg of ketoprofen in a sin- 
gle retail package shall be packaged in 
accordance with the provisions of 
§1700.15 (a), (b) and (c). 

(27) Fluoride, Household substances 
containing more than the equivalent of 
50 milligrams of elemental fluoride per 
package and more than the equivalent 
of 0.5 percent elemental fluoride on a 
weight-to-volume basis for liquids or a 
weight- to- weight basis for non-liquids 
shall be packaged in accordance with 
the provisions of § 1700.15(a), (b) and (c). 

(28) Minoxidil. Minoxidil preparations 
for human use and containing more 
than 14 mg of minoxidil in a single re- 
tail package shall be packaged in ac- 
cordance with the provisions of 
§ 1700.15(a). (b) and (c). Any applicator 
packaged with the minoxidil prepara- 
tion and which it is reasonable to ex- 
pect may be used to replace the origi- 
nal closure shall also comply with the 
provisions of § 1 700. 1 5 (a) . (b) and (c) . 

(29) Methacrylic acid. Except as pro- 
vided in the following sentence, liquid 
household products containing more 
than ^ percent methacrylic acid 
(weight- to- volume) in a single retail 
package shall be packaged in accord- 
ance with the provisions of 
§ 1700. 15 (a). (b) and (c). Methacrylic acid 



products applied by an absorbent mate- 
rial contained inside a dispenser (such 
as a pen-like marker) are exempt from 
this requirement provided that: (i) the 
methacrylic acid is contained by the 
absorbent material so that no free liq- 
uid is within the device, and (ii) under 
any reasonably foreseeable conditions 
of use the methacrylic acid will emerge 
only through the tip of the device. 

(30) Over-the-counter Drug Products. 
(i) Any over-the-counter (OTC) drug 
product in a dosage form intended for 
oral administration that contains any 
active ingredient that was previously 
available for oral administration only 
by prescription, and thus was required 
by paragraph (a) (10) of this section to 
be in special packaging, shall be pack- 
aged in accordance with the provisions 
of §1700.15(a).(b). and (c). This require- 
ment applies whether or not the 
amount of that active ingredient in the 
OTC drug product is different from the 
amount of that active ingredient in the 
prescription drug product. This re- 
quirement does not apply if the OTC 
drug product contains only active in- 
gredients of any oral drug product or 
products approved for OTC marketing 
based on an application for OTC mar- 
keting submitted to the Food and Drug 
Administration (FDA) by any entity 
before January 29, 2002. Notwith- 
standing the foregoing, any special 
packaging requirement under this 
§1700.14 otherwise applicable to an OTC 
drug product remains in effect. 

(ii) For purposes of this paragraph 
(30) , active ingredient means any compo- 
nent that is intended to furnish phar- 
macological activity or other direct ef- 
fect in the diagnosis, cure, mitigation, 
treatment, or prevention of disease or 
to affect the structure or any function 
of the body of humans; and drug prod- 
uct means a finished dosage form, for 
example, tablet, capsule, or solution, 
that contains a drug substance (active 
ingredient), generally, but not nec- 
essarily, in association with one or 
more other ingredients. (These terms 
are intended to have the meanings as- 
signed to them in the regulations of 
the Food and Drug Administration ap- 
pearing at 21 CFR 201.66 (2001) and 21 
CFR 314.3 (2000), respectively.) 
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(31) Hazardous substances containing 
tow- viscosity hydrocarbons. All pre- 
packaged nonemulsion-type liquid 
household chemical products that are 
hazardous substances as defined in the 
Federal Hazardous Substances Act 
(FHSA) (15 U.S.C. 1261(f)), and that con- 
tain 10 percent or more hydrocarbons 
by weight and have a viscosity of less 
than 100 SUS at 100 °F, shall be pack- 
aged in accordance with the provisions 
of §1700. 15 (a), (b), and (c), except for the 
following: 

(i) Products in packages in which the 
only non-child-resistant access to the 
contents is by a spray device - (e.g., 
aerosols, or pump-or trigger-actuated 
sprays where the pump or trigger 
mechanism has either a child -resistant 
or permanent attachment to the pack- 
age). 

(ii) Writing markers and ballpoint 
pens exempted from labeling require- 
ments under the FHSA by 16 CFR 
1500.83. 

(iii) Products from which the liquid 
cannot flow freely, including but not 
limited to paint markers and battery 
terminal cleaners. For purposes of this 
requirement, hydrocarbons are defined 
as substances that consist solely of 
carbon and hydrogen. For products 
that contain multiple hydrocarbons, 
the total percentage of hydrocarbons in 
the product is the sum of the percent- 
ages by weight of the individual hydro- 
carbon components. 

(32) Drugs and cosmetics containing 
tow-viscosity hydrocarbons. All pre- 
packaged nonemulsion-type liquid 
household chemical products that are 
drugs or cosmetics as defined in the 
Federal Food, Drug, and Cosmetics Act 
(FDCA) (21 U.S.C. 321(a)), and that con- 
tain 10 percent or more hydrocarbons 
by weight and have a viscosity of less 
than 100 SUS at 100 °F. shall be pack- 
aged in accordance with the provisions 
of §1700. 15 (a), (b). and (c), except for the 
following: 

(i) Products in packages in Which the 
only non-child -resistant access to the 
contents is by a spray device (e.g., 
aerosols, or pump-or trigger-actuated 
sprays where the pump or trigger 
mechanism has either a child-resistant 
or permanent attachment to the pack- 
age). 
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(ii) Products from which the liquid 
cannot flow freely, including but not 
limited to makeup removal pads. For 
the purposes of this requirement, hy- 
drocarbons are defined as substances 
that consist solely of carbon and hy- 
drogen. For products that contain mul- 
tiple hydrocarbons, the total percent- 
age of hydrocarbons in the product is 
the sum of the percentages by weight 
of the individual hydrocarbon compo- 
nents. 

(b) Sample packages. (I) The manufac- 
turer or packer of any of the sub- 
stances listed under paragraph (a) of 
this section as substances requiring 
special packaging shall provide the 
Commission with a sample of each type 
of special packaging, as well as the la- 
beling for each size product that will be 
packaged in special packaging and the 
labeling for any noncomplying pack- 
age. Sample packages and labeling 
should be sent to the Consumer Prod- 
uct Safety Commission, Office of Com- 
pliance, 4330 East West Highway. Wash- 
ington, DC 20207. 

(2) Sample packages should be sub- 
mitted without contents when such 
contents are unnecessary for dem- 
onstrating the effectiveness of the 
packaging. 

(3) Any sample packages containing 
drugs listed under paragraph (a) of this 
section shall be sent by registered 
mail. 

(4) As used in paragraph (b)(1) of this 
section, the term manufacturer or pack- 
er does not include pharmacists and 
other individuals who dispense, at the 
retail or user level, drugs listed under 
paragraph (a) of this section as requir- 
ing special packaging. 

(c) Applicability. Special packaging 
standards for drugs listed under para- 
graph (a) of this section shall be in ad- 
dition to any packaging requirements 
of the Federal Food. Drug, and Cos- 
metic Act or regulations promulgated 
thereunder or of any official compendia 
recognized by that act. 

(Pub. L. 91-601. sees. 2(4), 3. 5, 85 Stat. 1670- 
72: 15 U.S.C. 1471(4). 1472. 1474: Pub. L. 92-573. 
86 Stat. 1231: 15 U.S.C. 2079(a)) 

[38 FR 21247. Aug. 7. 1973] 

Editorial Note: For Federal Recister ci- 
tations affecting § 1700.14. see the List of CFR 
Sections Affected, which appears in the 
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Finding Aids section of the printed volume 
and on GPO Access. 

§ 1700.15 Poison prevention packaging 
standards. 

To protect children from serious per- 
sonal injury or serious illness resulting 
from handling, using, or ingesting 
household substances, the Commission 
has determined that packaging de- 
signed and constructed to meet the fol- 
lowing standards shall be regarded as 
"special packaging" within the mean- 
ing of section 2(4) of the act. Specific 
application of these standards to sub- 
stances requiring special packaging is 
in accordance with § 1700.14. 

(a) Genera} requirements. The special 
packaging must continue to function 
with the effectiveness specifications 
set forth in paragraph (b) of this sec- 
tion when in actual contact with the 
substance contained therein. This re- 
quirement may be satisfied by appro- 
priate scientific evaluation of the com- 
patibility of the substance with the 
special packaging to determine that 
the chemical and physical characteris- 
tics of the substance will not com- 
promise or interfere with the proper 
functioning of the special packaging. 
The special packaging must also con- 
tinue to function with the effectiveness 
specifications set forth in paragraph (b) 
of this section for the number of open- 
ings and closings customary for its size 
and contents. This requirement may be 
satisfied by appropriate technical eval- 
uation based on physical wear and 
stress factors, force required for activa- 
tion, and other such relevant factors 
which establish that, for the duration 
of normal use. the effectiveness speci- 
fications of the packaging would not be 
expected to lessen. 

(b) Effectiveness specifications. Special 
packaging, tested by the method de- 
scribed in §1700.20, shall meet the fol- 
lowing specifications: 

(1) Child-resistant effectiveness of 
not less than 85 percent without a dem- 
onstration and not less than 80 percent 
after a demonstration of the proper 
means of opening such special pack- 
aging. In the case of unit packaging, 
child-resistant effectiveness of not less 
than 80 percent. 

(2) Ease of adult opening, (i) Senior- 
adult test. Except for products specified 



in paragraph (b)(2)(ii) of this section, 
special packaging shall have a senior 
adult use effectiveness (SAUE) of not 
less than 90% for the senior-adult panel 
test of § 1700.20(a) (3). 

(ii) Younger-adult test. (A) When appli- 
cable. Products that must be in aerosol 
form and products that require metal 
containers, under the criteria specified 
below, shall have an effectiveness of 
not less than 90% for the younger-adult 
test of § 1700.20(a)(4). The senior-adult 
panel test of § 1700.20(a)(3) does not 
apply to these products. For the pur- 
poses of this paragraph, metal con- 
tainers are those that have both a 
metal package and a recloseable metal 
closure, and aerosol products are self- 
contained pressurized products. 

(B) Determination of need for metal or 
aerosol container. 

(I) Criteria. A product will be deemed 
to require metal containers or aerosol 
form only if: 

(j) No other packaging type would 
comply with other state or Federal reg- 
ulations, 

(ii) No other packaging can reason- 
ably be used for the product's intended 
application. 

(iii) No other packaging or closure 
material would be compatible with the 
substance. 

(iv) No other suitable packaging type 
would provide adequate shelf-life for 
the product's intended use, or 

(v) Any other reason clearly dem- 
onstrates that such packaging is re- 
quired. 

(2) Presumption. In the absence of con- 
vincing evidence to the contrary, a 
product shall be presumed not to re- 
quire a metal container if the product, 
or another product of identical com- 
position, has previously been marketed 
in packaging using either a nonmetal 
package or a nonmetal closure. 

(3) Justification. A manufacturer or 
packager of a product that is in a 
metal container or aerosol form that 
the manufacturer or packager contends 
is not required to comply with the 
SAUE requirements of § 1700.20(a)(3) 
shall provide, if requested by the Com- 
mission's staff, a written explanation 
of why the product must have a metal 
container or be an aerosol. Manufac- 
turers and packagers who wish to do so 
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voluntarily may submit to the Com- 
mission's Office of Compliance a ra- 
tionale for why their product must be 
in metal containers or be an aerosol. In 
such cases, the staff will reply to the 
manufacturer or packager, if re- 
quested, stating the staffs views on 
the adequacy of the rationale. 

(c) Reuse of special packaging. Special 
packaging for substances subject to the 
provisions of this paragraph shall not 
be reused. 

(d) Restricted flow. Special packaging 
subject to the provisions of this para- 
graph shall be special packaging from 
which the flow of liquid is so restricted 
that not more than 2 milliliters of the 
contents can be obtained when the in- 
verted, opened container is taken or 
squeezed once or when the container is 
otherwise activated once. 

(Sees. 2(4). 3, 5. 84 Stat. 1670-72; 15 U.S.C. 
1471(4), 1472. 1474) 

[38 FR 21247. Aug. 7. 1973, as amended at 60 
FR 37734, July 21. 1995] 

§ 1700.20 Testing procedure for special 
packaging. 

(a) Test protocols— (\) General require- 
ments—(i) Requirements for packaging. 
As specified in § 1700.15(b), special pack- 
aging is required to meet the child test 
requirements and the applicable adult 
test requirements of this § 1700.20. 

(ii) Condition of packages to be tested. 
(A) Tamper-resistant feature. Any tam- 
per-resistant feature of the package to 
be tested shall be removed prior to 
testing unless it is part of the pack- 
age's child- resistant design. Where a 
package is supplied to the consumer in 
an outer package that is not part of 
the package s child-resistant design, 
one of the following situations applies: 

(/) In the child test, the package is 
removed from the outer package, and 
the outer package is not given to the 
child. 

(2) In both the adult tests, if the 
outer package bears instructions for 
how to open or properly resecure the 
package, the package shall be given to 
the test subject in the outer package. 
The time required to remove the pack- 
age from the outer package is not 
counted in the times allowed for at- 
tempting to open and. if appropriate, 
reclose the package. 



(3) In both the adult tests, if the 
outer package does not bear any in- 
structions relevant to the test, the 
package will be removed from the 
outer package, and the outer package 
will not be given to the test subject. 

(B) Reclosable packages— adult tests. In 
both the adult tests, reclosable pack- 
ages, if assembled by the testing agen- 
cy, shall be properly secured at least 72 
hours prior to beginning the test to 
allow the materials (e.g., the closure 
liner) to "take a set." If assembled by 
the testing agency, torque-dependent 
closures shall be secured at the same 
on-torque as applied on the packaging 
line. Application torques must be re- 
corded in the test report. All packages 
shall be handled so that no damage or 
jarring will occur during storage or 
transportation. The packages shall not 
be exposed to extreme conditions of 
heat or cold. The packages shall be 
tested at room temperature. 

(2) Child test (i) 7esf subjects. (A) Se- 
lection criteria. Use from 1 to 4 groups of 
50 children, as required under the se- 
quential testing criteria in table 1. No 
more than 20% of the children in each 
group shall be tested at or obtained 
from any given site. Each group of chil- 
dren shall be randomly selected as to 
age. subject to the limitations set forth 
below. Thirty percent of the children in 
each group shall be of age 42-44 
months, 40% of the children in each 
group shall be of age 45-48 months, and 
30% of the children in each group shall 
be of age 49-51 months. The children's 
ages in months shall be calculated as 
follows: 

(/) Arrange the birth date and test 
date by the numerical designations for 
month, day, and year (e.g., test date: 8/ 
3/1990; birth date: 6/23/1986). 

{2) Subtract the month, day, and year 
numbers for the birth date from the re- 
spective numbers for the test date. 
This may result in negative numbers 
for the months or days, (e.g., 

8/03/1990 
- 6/ 23/ 1986 

2-20 4 

(3) Multiply the difference in years 
by 12 to obtain the number of months 
in the difference in years, and add this 
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value to the number of months that 
was obtained when the birth date was 
subtracted from the test date (i.e.. 4 x 
12 « 48; 48 + 2 m 50). This figure either 
will remain the same or be adjusted up 
or down by 1 month, depending on the 
number of days obtained in the sub- 
traction of the birth date from the test 
date. 

(0 If the number of days obtained by 
subtracting the days in the birth date 
from the days in the test date is +16 or 
more, 1 month is added to the number 
of months obtained above. If the num- 
ber of days is - 16 or less, subtract 1 
month. If the number of days is be- 
tween - 15 and +15 inclusive, no change 
is made in the number of months. 
Thus, for the example given above, the 
number of days is - 20, and the number 
of months is therefore 50 - 1 = 49 
months. 

(B) Gender distribution. The difference 
between the number of boys and the 
number of girls in each age range shall 
not exceed 10% of the number of chil- 
dren in that range. The children se- 
lected should have no obvious or overt 
physical or mental handicap. A parent 
or guardian of each child shall read and 
sign a consent form prior to the child's 
participation. (The Commission staff 
will not disregard the results of tests 
performed by other parties simply be- 
cause informed consent for children is 
not obtained.) 

(ii) Test failures. A test failure shall 
be any child who opens the special 
packaging or gains access to its con- 
tents. In the case of unit packaging, 
however, a test failure shall be any 
child who opens or gains access to the 



number of individual units which con- 
stitute the amount that may produce 
serious personal injury or serious ill- 
ness, or a child who opens or gains ac- 
cess to more than 8 individual units, 
whichever number is lower, during the 
full 10 minutes of testing. The number 
of units that a child opens or gains ac- 
cess to is interpreted as the individual 
units from which the product has been 
or can be removed in whole or in part. 
The determination of the amount of a 
substance that may produce serious 
personal injury or serious illness shall 
be based on a 25-pound (11.4 kg) child. 
Manufacturers or packagers intending 
to use unit packaging for a substance 
requiring special packaging are re- 
quested to submit such toxicological 
data to the Commission s Office of 
Compliance. 

(iii) Sequential test. The sequential 
test is initially conducted using 50 chil- 
dren, and, depending on the results, the 
criteria in table 1 determine whether 
the package is either child-resistant or 
not child-resistant or whether further 
testing is required. Further testing is 
required if the results are inconclusive 
and involves the use of one or more ad- 
ditional groups of 50 children each, up 
to a maximum of 200 children. No indi- 
vidual shall administer the test to 
more than 30% of the children tested in 
each group. Table 1 gives the accept- 
ance (pass), continue testing, and rejec- 
tion (fail) criteria to be used for the 
first 5 minutes and the full 10 minutes 
of the children's test. If the test con- 
tinues past the initial 50-child panel, 
the package openings shown in table 1 
are cumulative. 



Table 1— Number of Openings: Acceptance (Pass), Continue Testing, and Rejection (Fail) 
Criteria for the First 5 Minutes and the Full 10 Minutes of the Children's Protocol 
Test 



Test panel 


Cumu- 
lative 
number 
of chil- 
dren 


Package openings 


First 5 minutes 


Full 10 minutes 


Pass 


Continue 


Fall 


Pass 


Continue 


Fail 


3 

4 


50 
100 
150 
200 


0-3 
4-10 
11-18 
19-30 


4-10 
11-18 
19-25 


11+ 
19+ 
26+ 
31+ 


0-5 
6-15 
16-25 
26-40 


6-14 
16-24 
26-34 


15+ 
25+ 
35* 
41+ 









(iv) Test procedures. The children is familiar to the children, for example, 
shall be divided into groups of two. The their customary nursery school or reg- 
testing shall be done in a location that ular kindergarten. No child shall test 
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more than two special packages. When 
more than one special package is being 
tested, each package shall be of a dif- 
ferent ASTM type and they shall be 
presented to the paired children in ran- 
dom order. This order shall be re- 
corded. The children shall be tested by 
the procedure incorporated in the fol- 
lowing test instructions: 

Standardized Child Test Instructions 

1. Reclosable packages, if assembled by the 
testing agency, shall be properly secured at 
least 72 hours prior to the opening described 
in instruction number 3 to allow the mate- 
rials (e.g.. the closure liner) to "take a set." 
Application torques must be recorded in the 
test report. 

2. All packages shall be handled so that no 
damage or jarring will occur during storage 
or transportation. The packages shall not be 
exposed to extreme conditions of heat or 
cold. The packages shall be tested at room 
temperature. 

3. Reclosable packages shall be opened and 
properly resecured one time (or more if ap- 
propriate), by the testing agency or other 
adult prior to testing. The opening and re- 
securing shall not be done in the presence of 
the children. (In the adult-resecuring test, 
the tester must not open and resecure the 
package prior to the test.) If multiple open- 
ings/resecurings are to be used, each of four 
(4) testers shall open and properly resecure 
one fourth of the packages once and then 
shall open and properly resecure each pack- 
age a second, third, fourth, through tenth (or 
other specified number) time, in the same se- 
quence as the first opening and resecuring. 
The packages shall not be opened and re- 
secured again prior to testing. The name of 
each tester and the package numbers that 
he/she opens and resecures shall be recorded 
and reported. It is not necessary for the test- 
ers to protocol test the packages that they 
opened and resecured. 

4. The children shall have no overt phys- 
ical or mental handicaps. No child with a 
permanent or temporary illness, injury, or 
handicap that would interfere with his/her 
effective participation shall be included in 
the test. 

5. The testing shall take place in a well- 
lighted location that is familiar to the chil- 
dren and that is isolated from all distrac- 
tions. 

6. The tester, or another adult, shall escort 
a pair of children to the test area. The tester 
shall seat the two children so that there is 
no visual barrier between the children and 
the tester. 

7. The tester shall talk to the children to 
make them feel at ease. 

8. The children shall not be given the im- 
pression that they are in a race or contest. 



They are not to be told that the test is a 
game or that it is fun. They are not to be of- 
fered a reward. 

9. The tester shall record all data prior to, 
or after, the test so that full attention can 
be on the children during the test period. 

10. The tester shall use a stopwatch(s) or 
other timing devices to time the number of 
seconds it takes the child to open the pack- 
age and to time the 5-minute test periods. 

11. To begin the test, the tester shall hand 
the children identical packages and say. 
"PLEASE TRY TO OPEN THIS FOR ME." 

12. If a child refuses to participate after 
the test has started, the tester shall reassure 
the child and gently encourage the child to 
try. If the child continues to refuse, the test- 
er shall ask the child to hold the package in 
his/her lap until the other child is finished. 
This pair of children shall not be eliminated 
from the results unless the refusing child 
disrupts the participation of the other child. 

13. Each child shall be given up to 5 min- 
utes to open his/her package. The tester 
shall watch the children at all times during 
the test. The tester shall minimize conversa- 
tion with the children as long as they con- 
tinue to attempt to open their packages. The 
tester shall not discourage the children ver- 
bally or with facial expressions. If a child 
gets frustrated or bored and stops trying to 
open his/her package, the tester shall reas- 
sure the child and gently encourage the child 
to keep trying (e.g., "please try to open the 
package"). 

14. The children shall be allowed freedom 
of movement to work on their packages as 
long as the tester can watch both children 
(e.g.. they can stand up, get down on the 
floor, or bang or pry the package). 

15. If a child is endangering himself or oth- 
ers at any time, the test shall be stopped and 
the pair of children eliminated from the final 
results. 

16. The children shall be allowed to talk to 
each other about opening the packages and 
shall be allowed to watch each other try to 
open the packages. 

17. A child shall not be allowed to try to 
open the other child's package. 

18. If a child opens his/her package, the 
tester shall say. "THANK YOU." take the 
package from the child and put it out of the 
child's reach. The child shall not be asked to 
open the package a second time. 

19. At the end of the 5-minute period, the 
tester shall demonstrate how to open the 
package if either child has not opened his or 
her package. A separate "demo" package 
shall be used for the demonstration. 

20. Prior to beginning the demonstration, 
the tester shall ask the children to set their 
packages aside. The children shall not be al- 
lowed to continue to try to open their pack- 
ages during the demonstration period. 

21. The tester shall say, "WATCH ME 
OPEN MY PACKAGE." 
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22. Once the tester gets the children's full 
attention, the tester shall hold the demo 
package approximately two feet from the 
children and open the package at a normal 
speed as if the tester were going to use the 
contents. There shall be no exaggerated 
opening movements. 

23. The tester shall not discuss or describe 
how to open the package. 

24. To begin the second 5-minute period, 
the tester shall say. "NOW YOU TRY TO 
OPEN YOUR PACKAGES." 

25. If one or both children have not used 
their teeth to try to open their packages 
during the first 5 minutes, the tester shall 
say immediately before beginning the second 
5-minute period. "YOU CAN USE YOUR 
TEETH IF YOU WANT TO." This is the only 
statement that the tester shall make about 
using teeth. 

26. The test shall continue for an addi- 
tional 5 minutes or until both children have 
opened their packages, whichever comes 
first. 

27. At the end of the test period, the tester 
shall say. "THANK YOU FOR HELPING." If 
children were told that they could use their 
teeth, the tester shall say. "I KNOW I TOLD 
YOU THAT YOU COULD USE YOUR TEETH 
TODAY. BUT YOU SHOULD NOT PUT 
THINGS LIKE THIS IN YOUR MOUTH 
AGAIN" In addition, the tester shall say. 
"NEVER OPEN PACKAGES LIKE THIS 
WHEN YOU ARE BY YOURSELF. THIS 
KIND OF PACKAGE MIGHT HAVE SOME- 
THING IN IT THAT WOULD MAKE YOU 
SICK." 

28. The children shall be escorted back to 
their classroom or other supervised area by 
the tester or another adult. 

29. If the children are to participate in a 
second test, the tester shall have them stand 
up and stretch for a short time before begin- 
ning the second test. The tester shall take 
care that the children do not disrupt other 
tests in progress. 

(3) Senior-adult panel, (i) Test subjects. 
Use a group of 100 senior adults. Not 
more than 24% of the senior adults 
tested shall be obtained from or tested 
at any one site. Each group of senior 
adults shall be randomly selected as to 
age, subject to the limitations set forth 
below. Twenty-five percent of the par- 
ticipants shall be 50-54 years of age, 
25% of participants shall be 55-59 years 
of age, and 50% of the participants 
shall be 60-70 years old. Seventy per- 
cent of the participants of ages 50-59 
and ages 60-70 shall be female (17 or 18 
females shall be apportioned to the 50- 
54 year age group). No individual tester 
shall administer the test to more than 
35% of the senior adults tested. The 



adults selected should have no obvious 
or overt physical or mental disability. 

(ii) Screening procedures. Participants 
who are unable to open the packaging 
being tested in the first 5-minute time 
period, are given a screening test. The 
screening tests for this purpose shall 
use two packages with conventional 
(not child-resistant (CR) or "special") 
closures. One closure shall be a plastic 
snap closure and the other a CT plastic 
closure. Each closure shall have a di- 
ameter of 28 mm±18%, and the CT clo- 
sures shall have been resecured 72 
hours before testing at 10 inch-pounds 
of torque. The containers for both the 
snap- and CT-type closures shall be 
round plastic containers, in sizes of 2 
ounce±M? ounce for the CT-type closure 
and 8 drams+4 drams for the snap- type 
closure. Persons who cannot open and 
close both of the screening packages in 
1-minute screening tests shall not be 
counted as participants in the senior- 
adult panel. 

(iii) SAUE. The senior adult use effec- 
tiveness (SAUE) is the percentage of 
adults who both opened the package in 
the first (5-minute) test period and 
opened and (if appropriate) properly re- 
secured the package in the 1-minute 
test period. 

(iv) Test procedures. The senior adults 
shall be tested individually, rather 
than in groups of two or more. The sen- 
ior adults shall receive only such print- 
ed instructions on how to open and 
properly secure the special packaging 
as will appear on or accompany the 
package as it is delivered to the con- 
sumer. The senior-adult panel is tested 
according to the procedure incor- 
porated in the following senior-adult 
panel test instructions: 

Test instructions for Senior Test 

The following test instructions are used for 
all senior tests. If non-reclosable packages 
are being tested, the commands to close the 
package are eliminated. 

1. No adult with a permanent or temporary 
illness, injury, or disability that would inter- 
fere with his/her effective participation shall 
be included in the test. 

2. Each adult shall read and sign a consent 
form prior to participating. Any appropriate 
language from the consent form may be used 
to recruit potential participants. The form 
shall include the basic elements of informed 
consent as defined in 16 CFR 1028.116. Exam- 
ples of the forms used by the Commission 
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staff for testing are shown at § 1700.20(d). Be- 
fore beginning the test, the tester shall say, 
"PLEASE READ AND SIGN THIS CONSENT 
FORM." If an adult cannot read the consent 
form for any reason (forgot glasses, illit- 
erate, etc.), he/she shall not participate in 
the test. 

3. Each adult shall participate individually 
and not in the presence of other participants 
or onlookers. 

4. The tests shall be conducted in well- 
lighted and distraction-free areas. 

5. Records shall be filled in before or after 
the test, so that the tester's full attention is 
on the participant during the test period. Re- 
cording the test times to open and resecure 
the package are the only exceptions. 

6. To begin the first 5-minute test period, 
the tester says. "I AM GOING TO ASK YOU 
TO OPEN AND PROPERLY CLOSE THESE 
TWO IDENTICAL PACKAGES ACCORDING 
TO THE INSTRUCTIONS FOUND ON THE 
CAP." (Specify other instruction locations if 
appropriate.) 

7. The first package is handed to the par- 
ticipant by the tester, who says. "PLEASE 
OPEN THIS PACKAGE ACCORDING TO 
THE INSTRUCTIONS ON THE CAP." (Speci- 
fy other instruction locations if appro- 
priate.) If the package contains product, the 
tester shall say. "PLEASE EMPTY THE 
(PILLS. TABLETS. CONTENTS, etc.) INTO 
THIS CONTAINER." After the participant 
opens the package, the tester says, 
"PLEASE CLOSE THE PACKAGE PROP- 
ERLY, ACCORDING TO THE INSTRUC- 
TIONS ON THE CAP." (Specify other in- 
struction locations if appropriate) 

8. Participants are allowed up to 5 minutes 
to read the instructions and open and close 
the package. The tester uses a stopwatch (s) 
or other timing device to time the opening 
and resecuring times. The elapsed times in 
seconds to open the package and to close the 
package are recorded on the data sheet as 
two separate times. 

9. After 5 minutes, or when the participant 
has opened and closed the package, which- 
ever comes first, the tester shall take all 
test materials from the participant. The par- 
ticipant may remove and replace the closure 
more than once if the participant initiates 
these actions. If the participant does not 
open the package and stops trying to open it 
before the end of the 5-minute period, the 
tester shall say. "ARE YOU FINISHED 
WITH THAT PACKAGE, OR WOULD YOU 
LIKE TO TRY AGAIN?" If the participant 
indicates that he/she is finished or cannot 
open the package and does not wish to con- 
tinue trying, skip to Instruction 13. 

10. To begin the second test period, the 
tester shall give the participant another, but 
identical, package and say, "THIS IS AN 
IDENTICAL PACKAGE. PLEASE OPEN IT 
ACCORDING TO THE INSTRUCTIONS ON 
THE CAP." (Specify other instruction loca- 



tions if appropriate.) If the package contains 
product, the tester shall say, "PLEASE 
EMPTY THE (PILLS. TABLETS, CON- 
TENTS, etc.) INTO THIS CONTAINER." 
After the participant opens the package, the 
tester says, "PLEASE CLOSE THE PACK- 
AGE PROPERLY. ACCORDING TO THE IN- 
STRUCTIONS ON THE CAP." (Specify other 
instruction locations if appropriate.) 

U. The participants are allowed up to 1 
minute (60 full seconds) to open and close the 
package. The elapsed times in seconds to 
open and to close the package are recorded 
on the data sheet as two separate times. The 
time that elapses between the opening of the 
package and the end of the instruction to 
close the package is not counted as part of 
the 1 -minute test time. 

12. After the 1 -minute test, or when the 
participant has opened and finished closing 
the package, whichever comes first, the test- 
er shall take all the test materials from the 
participant. The participant shall not be al- 
lowed to handle the package again. If the 
participant does not open the package and 
stops trying to open it before the end of the 
1 -minute period, the tester shall say, "ARE 
YOU FINISHED WITH THAT PACKAGE, OR 
WOULD YOU LIKE TO TRY AGAIN?" If the 
participant indicates that he/she is finished 
or cannot open the package and does not 
wish to continue trying, this shall be count- 
ed as a failure of the 1 -minute test. 

13. Participants who do not open the pack- 
age in the first 5-minute test period are 
asked to open and close two non- child -resist- 
ant screening packages. The participants are 
given a 1 -minute test period for each pack- 
age. The tester shall give the participant a 
package and say, "PLEASE OPEN AND 
PROPERLY CLOSE THIS PACKAGE." The 
tester records the time for opening and clos- 
ing, or 61 seconds, whichever is less, on the 
data sheet. The tester then gives the partici- 
pant the second package and says, "PLEASE 
OPEN AND PROPERLY CLOSE THIS PACK- 
AGE." The time to open and resecure. or 61 
seconds, whichever is less.' shall be recorded 
on the data sheet. 

14. Participants who cannot open and re- 
secure both of the non-child-resistant screen- 
ing packages are not counted as part of the 
100-seniors panel. Additional participants are 
selected and tested. 

15. No adult may participate in more than 
two tests per sitting. If a person participates 
in two tests, the packages tested shall not be 
the same ASTM type of package. 

16. If more adults in a sex or age group are 
tested than are necessary to determine 
SAUE, the last person (s) tested shall be 
eliminated from that group. 

(4) Younger-adult panel, (i) One hun- 
dred adults, age 18 to 45 inclusive, with 
no overt physical or mental handicaps, 
and 70% of whom are female, shall 
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comprise the test panel for younger 
adults. Not more than 35% of adults 
shall be obtained or tested at any one 
site. No individual tester shall admin- 
ister the test to more than 35% of the 
adults tested. The adults shall be test- 
ed individually, rather than in groups 
of two or more. The adults shall re- 
ceive only such printed instructions on 
how to open and properly resecure the 
special packaging as will appear on the 
package as it is delivered to the con- 
sumer. Five minutes shall be allowed 
to complete the opening and, if appro- 
priate, the resecuring process. 

(ii) Records shall be kept of the num- 
ber of adults unable to open and of the 
number of the other adults tested who 
fail to properly resecure the special 
packaging. The number of adults who 
successfully open the special packaging 
and then properly resecure the special 
packaging (if resecuring is appropriate) 
is the percent of adult-use effectiveness 
of the special packaging. In the case of 
unit packaging, the percent of adult- 
use effectiveness shall be the number 
of adults who successfully open a single 
(unit) package. 

(b) The standards published as regu- 
lations issued for the purpose of desig- 
nating particular substances as being 
subject to the requirements for special 
packaging under the act will stipulate 
the percent of child-resistant effective- 
ness and adult-use effectiveness re- 
quired for each and, where appropriate, 
will include any other conditions 
deemed necessary and provided for in 
the act. 

(c) It is recommended that manufac- 
turers of special packaging, or pro- 
ducers of substances subject to regula- 
tions issued pursuant to the act, sub- 
mit to the Commission summaries of 
data resulting from tests conducted in 
accordance with this protocol. 

(d) Recommendations. The following 
instructions and procedures, while not 
required, are used by the Commission's 
staff and are recommended for use 
where appropriate. 

(1) Report format for child test 

A. Identification 

1. Close-up color photographs (s) clearly 
identifying the package and showing the 
opening instructions on the closure. 

2. Product name and the number of tablets 
or capsules in the package. 



3. Product manufacturer. 

4. Closure model (trade name— e.g., "KLIK 
& SNAP"). 

5. Closure size (e.g., 28 mm). 

6. Closure manufacturer. 

7. Closure material and color(s) (e.g.. white 
polypropylene). 

8. Closure liner material. 

9. TAC seal material. 

10. Opening instructions (quote exactly, 
e.g.. "WHILE PUSHING, DOWN. TURN 
RIGHT"). Commas are used to separate 
words that are on different lines. 

11. Symbols, numbers, and letters found in- 
side the closure. 

12. Package model. 

13. Package material and color. 

14. Net contents. 

15. Symbols, numbers, and letters on the 
bottom of the package. 

16. Other product identification, e.g.. EPA 
Registration Number. 

B. PROCEDURES 

1. Describe all procedures for preparing the 
test packages. 

2. Describe the testing procedures. 

3. Describe all instructions given to the 
children. 

4. Define an individual package failure. 

C. RESULTS 

1. Openings in each 5-minute period and 
total openings for males and for females in 
each age group. 

2. Opening methods (e.g., normal opening, 
teeth, etc.). 

3. Mean opening times and standard devi- 
ation for each 5-minute test period. 

4. The percentage of packages tested at 
each site as a percentage of total packages. 

5. The percentage of packages tested by 
each tester as a percentage of total pack- 
ages. 

6. Child -resistant effectiveness for the first 
5-minute period and for the total test period. 

(2) Standardized adult-resecuring test 
instructions. CPSC will use the adult-re- 
securing test where an objective deter- 
mination (e.g., visual or mechanical) 
that a package is properly resecured 
cannot be made. The adult-resecuring 
test is performed as follows: 

adult-Resecurinc Procedure 

1. After the adult participant in either the 
senior-adult test of 16 CFR 1700.20(a)(3) or 
the younger-adult test of 16 CFR 1700.20(a)(4) 
has resecured the package, or at the end of 
the test period (whichever comes first), the 
tester shall take the package and place it 
out of reach. The adult participant shall not 
be allowed to handle the package again. 

2. The packages that have been opened and 
appear to be resecured by adults shall be 
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tested by children according to the child- test 
procedures to determine if the packages have 
been properly resecured. The packages are 
given to the children without being opened 
or resecured again for any purpose. 

3. Using the results of the adult tests and 
the tests of apparently-resecured packaging 
by children, the adult use effectiveness is 
calculated as follows: 

a. Adult use effectiveness. 

1. The number of adult opening and re- 
securing failures, plus the number of pack- 
ages that were opened by the children during 
the full 10-minute test that exceeds 20% of 
the apparently-resecured packages, equals 
the total number of failures. 

2. The total number of packages tested by 
adults (which is 100) minus the total number 
of failures equals the percent adult-use effec- 
tiveness. 

(3) Report format for adult-resecuring 
test. 

A. Identification 

1. Close-up color photograph(s) clearly 
identifying the package and showing the top 
of the closure. 

2. Product name and the number of tablets 
or capsules in the package. 

3. Product manufacturer. 

4. Closure model (trade name). 

5. Closure size (e.g., 28 mm). 

6. Closure manufacturer. 

7. Closure material and color (s) {e.g.. white 
polypropylene) 

8. Closure liner material. 

9. Symbols, numbers, and letters found in- 
side the closure. 

10. TAC seal material. 

11. Opening instructions (Quote exactly, 
e.g., "WHILE PUSHING. DOWN. TURN 
RIGHT"), Commas are used to separate 
words that are on different lines. 

12. Package model. 

13. Package material and color. 

14. Net contents. 

15. Symbols, numbers, and letters on the 
bottom of the package. 

16. Other product identification, e.g., EPA 
Registration Number. 

B. Procedures 

1. Describe all procedures for preparing the 
test packages. 

2. Describe the testing procedures in detail. 

3. Describe all instructions given to par- 
ticipants. 

4. Define an individual package failure and 
the procedures for determining a failure. 

C. Results 

Adult Test 

I. Total packages opened and total pack- 
ages resecured; packages opened by males 



and by females; and packages resecured by 
males and by females. 

2. Mean opening times and standard devi- 
ation for total openings, total openings by 
females, and total openings by males. 

3. Mean resecuring times and standard de- 
viation for total resecurings, total 
resecurings by females and total resecurings 
by males. 

4. The percentage of packages tested at 
each site as a percentage of total packages. 

5. The percentage of packages tested by 
each tester as a percentage of total pack- 
ages. 

6. Methods of opening (e.g., normal open- 
ing, pried closure off. etc.) 

Child Test 

1. Openings in each 5-minute period, and 
total openings, for males and females in each 
age group. 

2. Opening methods. 

3. Mean opening times and standard devi- 
ation for each 5-minute test period. 

4. The percentage of packages tested at 
each site as a percentage of total packages. 

5. The percentage of packages tested by 
each tester as a percentage of total pack- 
ages. 

(4) Consent forms. The Commission uses 
the following consent forms for senior-adult 
testing reclosable and unit-dose packaging, 
respectively. 

1 . Reclosable packages. 

[Testing Organization's Letterhead) 
Child-Resistant Package Testing 

The U.S. Consumer Product Safety Com- 
mission is responsible for testing child -re- 
sistant packages to make sure they protect 
young children from medicines and dan- 
gerous household products. With the help of 
people like you. manufacturers are able to 
improve the packages we use. keeping the 
contents safe from children but easier for the 
rest of us to open. 

Effective child-resistant packages have 
prevented thousands of poisonings since the 
Poison Prevention Act was passed in 1970. 
The use of child-resistant packages on pre- 
scription medicines alone may have saved 
the lives of over 350 children since 1974. 

As part of this program, we are testing a 
child -resistant package to determine if it 
can be opened and properly closed by an 
adult who is between 50 and 70 years of age. 
You may or may not be familiar with the 
packages we are testing. Take your time, 
and please do not feel that you are being 
tested— we are testing the package, not you. 

Description of the Test 

1. I will give you a package and ask you to 
read the instructions and open and properly 
close the package. 
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2. I will then give you an identical pack- 
age, and ask you to open and properly close 
it. 

3. I may ask you to open some other types 
of packages. 

4. The packages may be empty or they may 
contain a product. 

5. I will ask you whether you think the 
child-resistant package was easy or hard to 
use. 

Consent Form for Child-Resistant 
Packace Testing 

The Consumer Product Safety Commission 
has been using contractors to test child- re- 
sistant packages for many years with no in- 
juries to anyone, although it is possible that 
a minor injury could happen. 

I agree to test a child -resistant package. I 
understand that I can change my mind at 
any time. I am between the ages of 50 and 70, 
inclusive. 

Birthdate 

Signature 

Date 

Zip Code 

Office Use 

Site: : 

Sample Number: 

Test Number: 

Package Number: 

2. Unit-dose packages. 

[Testing Organization's Letterhead] 

Unit Dose Child-Resistant packace 
Testinc 

The U.S. Consumer Product Safety Com- 
mission is responsible for, testing child-re- 
sistant packages to make sure they protect 
young children from medicines and dan- 
gerous household products. With the help of 
people like you, manufacturers are able to 
improve the packages we use, keeping the 
contents safe from children but easier for the 
rest of us to open. 

Effective child-resistant packages have 
prevented thousands of poisonings since the 
Poison Prevention Act was passed in 1970. 

The use of child -resistant packages on pre- 
scription medicines alone may have saved 
the lives of over 350 children since 1974. 

As part of this program, we are testing a 
child-resistant package to determine if it 
can be opened by an adult who is between 50 
and 70 years of age. You may or may not be 
familiar with the packages we are testing. 
Take your time, and please do not feel that 
you are being tested— we are testing the 
package, not you. 

Description of the Test- 

1. I will give you a package and ask you to 
read the instructions, open one unit, and re- 
move the contents. 



2. I will then give you an identical pack- 
age, and ask you to open one unit and re- 
move the contents. 

3. I may ask you to open some other types 
of packages. 

4. I will ask you whether you think the 
child-resistant package was easy or hard to 
use. 

Consent Form for Child-Resistant 
Package Testing 

The Consumer Product Safety Commission 
has been using contractors to test child -re- 
sistant packages for many years with no in- 
juries to anyone, although it is possible that 
a minor injury could happen. 

I agree to test a child -resistant package. I 
understand that I can change my mind at 
any time. I am between the ages of 50 and 70. 
inclusive. 

Birthdate 

Signature 

Date __ 

Zip Code 

Office Use 

Site: 

Sample Number: 

Test Number: _ 

Package Number: 

[38 FR 21247. Aug. 7, 1973. as amended at 60 
FR 37735, 37738, July 22. 1995] 

PART 1701 — STATEMENTS OF 
POLICY AND INTERPRETATION 

Sec. 

1701.1 Special packaging for substances sub- 
ject to a standard that are distributed to 
pharmacies to be dispensed pursuant to 
an order of a licensed medical practi- 
tioner. 

1701.3 Applicability of special packaging re- 
quirements to hazardous substances in 
large size containers. 

§1701.1 Special packaging for sub- 
stances subject to a standard that 
are distributed to pharmacies to be 
dispensed pursuant to an order of a 
licensed medical practitioner. 

(a) In order to assist manufacturers 
of prescription drugs in discharging 
their responsibilities under the act 
concerning such drugs that are distrib- 
uted to pharmacies, the Consumer 
Product Safety Commission has codi- 
fied this statement of its policy con- 
cerning which prescription drug pack- 
ages supplied by manufacturers to 
pharmacies must comply with the 
"special" (child-resistant) packaging 
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